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Abuse of House powers or institu-
tions, §30.8
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pending at, §5.5
Alteration of official
charge of, §25.2
Appeal from Speaker’s ruling, §6.3
Calendar Wednesday business, prec-
edence of questions of privilege
over, §5.7
Character of Member, charges con-
cerning
atomic secrets, divulging, §26.2
Communist Party affiliation, §25.1
ethnic slur, §28.4
hearing transcripts, altered, submit-
ting, §25.2

transcript,

Character of Member, charges con-
cerning—Cont.
making oneself a “damn fool” §26.1
guestionable  business  affiliations,
8826.3, 28.3
“vote selling,” §28.1
Charges concerning Congress, reso-
lution for investigation of, §8.3
Charges concerning the House, reso-
lution for investigation of, §8.4
Charges made against other Mem-
bers, §9.2
Charges or
unnamed Members,
33.1, 33.2
Committee chairman, improprieties
as, §30.11

criticism involving
8§26.1, 26.2,
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Committee employee, criticism of,
§10.3
Committee of the Whole
guestions of personal privilege raised
in, §21.4
guestions of the privilege of the House
raised in, §4.3
Committee reports relating to ques-
tions of privilege
applicability of three-day rule con-
cerning, §5.10
witness’ refusal to be sworn, §12.2
witness’ refusal to respond to subpena
duces tecum, §12.3
Committee responsibilities,
ance of, §30.14
Committee witnesses, warrants de-
taining, §12.1
Communist Party affiliation, charge
of, §25.1
Congress, criticism of, §8.1
Congressional Record, expurgations
offensive  articles, documents, or
speech, inserted in, §811.4, 11.5
offensive House debate in, §8§11.2, 11.3
offensive Senate debate in, §11.1
remarks inserted in, through abuse of
leave to print, §11.7
remarks inserted without authoriza-
tion in, §11.8
unparliamentary language inserted in,
under leave to extend, §11.6
Congressional Record, resolution to
correct inaccuracies in, §11.9
Congressional Record, resolution to
restore remarks previously ex-
punged from, §11.10
Congressional Record, transcript of,
submitted to the Speaker, §21.2
Counsel, appointment of
by Clerk, §19.3
by House committee, §19.2
by Speaker, §19.1

avoid-
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Court orders
publication of committee report re-
strained by, §13.3
service of, on Members, §§14.9, 14.10
Criticism of Members
generally, §8.2
resolution for investigation of, §9.2
Debate, offensive remarks uttered
during
in relation to questions of personal
privilege, §27.1
Debate, scope of
in relation to questions of personal
privilege, §22.5
response to Member who raises ques-
tion, §22.2
Deceptive conduct, charge of, §30.2

Deposition, notice of, served on
Clerk, §16.18
Discovery orders
issuance of, for committee papers,
8§17.9

service of, on committee employees,
§17.10

District of Columbia business, prece-
dence of question of privilege over,
8§5.8

Doorkeeper, criticism of, §10.2

Employees, committee, service of in-
terrogatories on, §17.10

Executive invasion of House prerog-
atives, §13.2

Executive officer, improper attempt
by, to influence Member, §9.1

Fascist sympathies, charge of, §31.4

Grounds for question of personal
privilege, statement of, §21.1

Hour rule on debate, applicability of

to questions of personal privilege,
§22.1

to questions of the privilege of the
House, §7.1

House floor, control of, when ques-
tions of personal privilege arise,
§§23.2, 23.3
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House orders, collateral attack on,
83.2
House rules, effecting changes in,
§3.1
Illegality, charges of,
Members
criminal conspiracy, perjury, and tax
evasion, §29.5
fees, receipt of, §29.3
forgery, §29.2
sedition, §29.6
tax irregularities, §29.4
unspecified illegal acts, §29.1
Innuendos as raising question of
privilege, §31.1
Interrogatories, service of, on com-
mittee employees, §17.10
Journal
interruption of reading of, for ques-
tions of privilege, §5.6
precedence of reading of, over ques-
tions of personal privilege, §23.1
Judicial invasion of House preroga-
tives, §13.3
Legislative actions or record, criti-
cism of, §24.1
Motion for adjournment, precedence
of, over questions of privilege,
885.1,5.2
Motion for the previous question
applicability of, to questions of the
privilege of the House, §7.3
precedence of questions of privilege
over, §5.9
Official conduct of Members, charges
concerning
abuse of franking privilege, §30.18
abuse of powers or rank, §§30.8-30.10
accusation of traitorous acts, §26.5
conflicts of interest, §§30.6, 30.7
“cynical politicking” and “shabby con-
duct,” §27.7
dereliction of duties, §30.3

concerning
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Official conduct of Members, charges
concerning—Cont.
“disgraceful” conduct, §§30.15, 30.16
evidence, confiscating, §30.4
improper conduct in agency dealings,
§30.17
irresponsibility, §30.12
making “intemperate, vituperative and
libelous” attack, §27.9
“making suckers” out of the taxpayers,
§27.8
misuse of public funds, §30.1
placing “scurrilous” matter
Record, §27.4
“pork barrel” provisions, §27.6
promoting religious strife, §27.5
“sneaking” something over on the
House, §30.2
war controls, actions detrimental to,
830.5
Official conduct of Members, criti-
cism of, 8§8.2, 24.1 et seq.
One-minute speech, use of, as related
to questions of personal privilege,
§22.4
Patriotism of Members, charges con-
cerning
activities detrimental to national secu-
rity, 8§31.12 et seq.
collaborating with a foreign enemy,
8§31.14 et seq.
fascist sympathies, 8831.4 et seq.
generalized allegations, §§31.1-31.3
innuendos reflecting on patriotism,
8§31.1 et seq.
sedition, §29.6
Political influence, exercise of, as
improper, §26.3
Prima facie showing as to question
of privilege, §4.1
Procedure, effecting changes in, §3.3
Process, response to, authorization
for, §18.1

in the
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Questions of the privilege of the
House

appeal from Speaker's determination
of, §6.3

consideration of, by House committee,

57.4

determination of, by Speaker, §§6.1,
6.2

prima facie showing necessary for,
§4.1

Recognition of Member on question
of privilege, Speaker’s power as to,
8§6.1

Religious strife, promotion of, §27.5

Resolution, questions of the privi-
lege of the House raised by, §4.2

Resolutions relating to critical publi-
cations, 8§8.3, 8.4

Response to Member who raises
question, §22.2
Revenue legislation, interference

with House power to originate,
§13.1
Rude conduct, allegations of, on the
part of House employees, §10.2
Security risk, charging Member as
being, §31.12
Senate debate, expungement of. by
House resolution, §11.1
Senate invasion of House preroga-
tives, §13.1
Senator’s criticism of House Mem-
ber, §27.6
Special-order speech as alternative
to question of personal privilege,
§22.3
Strike-breaking activities, charge of,
§27.3
Subpena
authorization for response to, §§18.1—
184
court-martial
§16.17
executive agency, issuance by, to Mem-
ber, §14.8

issuance of, to Clerk,

Ch. 11

Subpena—Cont.
modification of, after service, §14.3
Subpena, issuance of, to
Clerk, §§16.7-16.9
committee chairmen, 8§17.2-17.4
committee employees, §§17.5. 17.6
Doorkeeper, §16.10
House employee, §16.13
Members, §8814.2 et seq.
Sergeant at Arms, §8§16.11, 16.12
Subpenas issued by grand jury to
Clerk, §16.14
committee chairman, §17.7
committee employee, §17.8
House employee, §16.16
Members, §§15.1, 15.2
Sergeant at Arms, §16.15
Summons, service of, on
Capitol Architect, §16.6
chairman of committee, §17.1
Clerk, §16.3
House, §16.1
Member, §15.2
Sergeant at Arms, §16.4
Speaker, §16.2
Traitorous acts, allegation of, §26.5
Unauthorized action by committee
employee, allegation of, §10.3
Unnamed Members. criticism of.
§826.1. 33.1
Veracity of Members, charges con-
cerning
charge of distorting the President’s
words, by fellow Member, §27.10
echoing a fascist lie, §27.11
misleading the public, §33.1
presenting falsehoods, §32.1
stating a “lie,” §§26.7, 27.12, 32.2

Vote, improper attempt to influence,
§90.1
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Questions of Privilege

A. INTRODUCTORY

81. In General

The tradition of Anglo-American
parliamentary procedure recog-
nizes the privileged status of
guestions related to the honor and
security of a deliberative body and
its members. The House has ac-
corded privileged status to such
guestions by Rule X, which pro-
vides:

Questions of privilege shall be, first,
those affecting the rights of the House
collectively, its safety, dignity, and the
integrity of its proceedings; second, the
rights, reputation, and conduct of
Members, individually, in their rep-
resentative capacity only; and shall
have precedence of all other questions,
except motions to adjourn.®

1. House Rules and Manual §661
(1973). For pre-1936 rulings on ques-
tions of privilege, see 3 Hinds' Prece-
dents §82521-2725, and 6 Cannon’s
Precedents 8§ § 553-622.

2. See 3 Hinds’' Precedents §2521, not-
ing that the object of Rule IX was to

Pursuant to the rule, guestions
of privilege are divided into two
classes—the first pertaining to the
House collectively, the second per-
taining to the Members individ-
ually. Whenever a question of
privilege is properly raised on the
floor by a Member, the Speaker
must entertain the question and
rule on its admissibility. And the
disposition of such questions must
precede the consideration of any
other question except the motion
to adjourn.®

prevent the loss of time which had
theretofore resulted from Members’
obtaining the floor for a speech
under the pretext of raising a ques-
tion of privilege.

3. Precedence of the question, see §5,
infra.
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B. PRIVILEGE OF THE HOUSE

8 2. In General; Definition

Under Rule IX,® a question of
the privilege of the House arises
whenever its safety, dignity, or
the integrity of its proceedings, is
in issue. The question having
been properly raised by the offer-
ing of a resolution, the Speaker
initially decides whether the ques-
tion presented constitutes a ques-
tion of the privilege of the House.
And, as the presiding officer of the
House, it is customary for him to
make a preliminary determination
as to the validity of the question
raised.® Appeal may be taken
from the Chair’s ruling, however,
since the final determination re-
garding the validity of such a
guestion of privilege rests with
the House.(®

Debate in the House on a ques-
tion of privilege is limited to one
hour( and may, like debate on
other matters, be terminated by
the adoption of a motion for the
previous question.® Of course, the
House may choose not to under-
take consideration of a question of
the privilege of the House, prefer-

4, House Rules and Manual §661
(1973).
See §86.1, 6.2, infra.
See §6.3, infra.
See §7.1, infra.

See §7.3, infra.

©~No g

ring instead to table or to commit
the matter to a designated House
committee for its study and rec-
ommendations before debate be-
gins.®

8§3. Effecting Changes iIn
House Rules or Orders

Change in House Rules

§3.1 A question of the privi-
lege of the House may not be
raised to effect a change in
the rules of the House.

On May 24, 1972,(10) during pro-
ceedings incident to the receipt of
a report from the Committee of
the Whole House on the state of
the Union, Ms. Bella S. Abzug, of
New York, as a “question of privi-
lege of rule IX” submitted the fol-
lowing resolution:

H. REs. 1003

Resolved, That on May 24, 1972, at
the hour of  three forty-five
postmeridian the House shall stand in
recess for fifteen minutes in order that
it may hear and receive petition for re-
dress of grievances relative to the war
in Indochina to be presented by a cit-

9. See §7.4, infra.
10. 118 CoNa. REc. 18675, 92d Cong. 2d
Sess. For an additional example see
79 CoNaG. REc. 14667-69, 74th Cong.
1st Sess., Aug. 24, 1935.
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izen of the United States and further
resolved that in order to present such
petition, the said citizen be permitted
on the floor of the House during such
recess.

Mr. Hale Boggs, of Louisiana,
then made the point of order that
the resolution was not a privi-
leged resolution. Following debate
on the point of order, the Speak-
er D in his ruling on the point of
order said:

The gentlewoman is out of order.
The Chair cannot permit the gentle-
woman to speak out of order.

The Chair has been very lenient in
permitting the gentlewoman to debate
her point of order, but the point of
order is obviously in order.

The gentlewoman undertakes to
change the rules of the House or to
make an exception without unanimous
consent and without a special order of
the House.

The point of order is sustained, and
the gentlewoman is out of order.

Change in House Orders

§3.2 It is not in order by way
of a point of personal privi-
lege or by raising a question
of the privilege of the House
to collaterally attack an
order properly adopted by
the House at a previous time,
the proper method of reopen-
ing the matter being by mo-
tion to reconsider the vote

11. Carl Albert (Okla.).

whereby such action was
taken.

On Feb. 13, 1941,32 Mr. Clare
E. Hoffman, of Michigan, rose to a
question of the privilege of the
House and submitted a resolution
requesting the restoration to the
Record of certain remarks made
by him and Mr. Samuel Dickstein,
of New York, during the previous
day’s proceedings. Such remarks
had been deleted by the House
pursuant to the adoption of a mo-
tion to expunge made by Mr. John
E. Rankin, of Mississippi. Fol-
lowing debate, an inquiry was
heard from Mr. Hoffman as to
whether the Chair had ruled on
the question of the privilege of the
House. Responding to the inquiry,
the Speaker (13) stated:

The House would have to decide
that, and, in the opinion of the Chair,
the House did decide the matter when
it expunged the remarks from the
Record. The Chair thinks, under the
circumstances, that the proper way to
reopen the question would be by a mo-
tion to reconsider the vote whereby the
motion of the gentleman from Mis-
sissippi [Mr. Rankin] was adopted. The
Chair is of the opinion that inasmuch
as the question raised by the gen-
tleman from Michigan was decided by
a vote of the House on a proper mo-
tion, that he does not now present a
guestion of privilege of the House or of
personal privilege.

12. 87 Cona. REc. 979, 980, 77th Cong.
1st Sess.
13. Sam Rayburn (Tex.).
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Parliamentarian’s Note: On the
legislative day of Oct. 8, 1968,(14
after repeated quorum calls and
other delay pending approval of
the Journal, a motion was adopted
ordering a call of the House upon
disclosure of the absence of a
guorum. Thereupon another mo-
tion was adopted (before the
guorum call commenced) directing
that those Members who were not
then present be returned to the
Chamber and not permitted to
leave until the pending business
(approval of the Journal) be com-
pleted. No point of order was
raised against that motion, al-
though it was agreed to by less
than a quorum, and no motion to
reconsider was subsequently en-
tered against the motion. Subse-
qguently, during the continued
reading of the Journal, Mr. Robert
Taft, Jr., of Ohio, as a matter both
of personal privilege and of the
privileges of the House, moved
that he and all other Members in
the Chamber who had been there
at the time of the last quorum call
be permitted to leave the Cham-
ber at their desire. While the
Speaker 15 declined to entertain
the motion as a question of privi-
lege based upon Mr. Taft's conten-

14. 114 ConNec. Rec. 30214, 30215, 90th
Cong. 2d Sess. (calendar day Oct. 9,
1968).

15. John W. McCormack (Mass.).

DESCHLER’'S PRECEDENTS

tion that under the Constitution
and rules the freedom of Members
who were present should not be
restricted, the specific argument
was not made that the order had
been agreed to by less than a
guorum or that it was directed
only to the attendance of absen-
tees and not to those present in
the Chamber. This precedent does
not, then, stand for the propo-
sition that an improper order of
the House or the manner of execu-
tion of an order of the House can
never be collaterally attacked as a
matter of the privilege of the
House—it merely suggests that
the proper contention was not
made when the question of privi-
lege was raised.

Change in Conference Proce-

dure

§ 3.3 A question of the privi-
lege of the House may not be
raised to criticize or effect a
change in conference proce-
dure.

On July 29, 1935,36) Mr. George
Huddleston, of Alabama, sub-

16. 79 CoNa. REC. 12007-13, 74th Cong.
1st Sess. For further examples see
104 Cone. Rec. 12690, 12691, 85th
Cong. 2d Sess., June 30, 1958; 103
ConNG. Rec. 14737-39, 85th Cong.
1st Sess., Aug. 14, 1957; and 84
ConNG. Rec. 1367-70, 76th Cong. 1st
Sess., Feb. 14, 1939.
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mitted as a question of the privi-
lege of the House, a resolution @)
instructing certain House con-
ferees to insist upon the exclusion
from subsequent conference com-
mittee meetings of several experts
and counsel who were present
during a previous committee
meeting at the insistence of the
Senate conferees. A point of order
was then made by Mr. John E.
Rankin, of Mississippi, that the
resolution did not state a question
of the privilege of the House and
further said:

To say that the Senate committee,
when it brings its experts to advise
them and to assist them in working
out the parliamentary or the legisla-
tive problems involved, is a matter
that goes to the integrity of the pro-
ceedings of the House of Representa-
tives | submit does not meet the re-
quirement; and therefore the resolu-
tion is not privileged. If they want to
come in and ask new instructions, and
give the House the right to vote on the
instructions or what those instructions
are to be, that might be a different
proposition, but that would not be a
guestion of the privilege of the House.

Debate ensued, at the conclu-
sion of which the Speaker@® in
sustaining the point of order, stat-
ed:(19

The Chair does not wish to be under-
stood as passing on the merits of the

17. H. Res. 311.
18. Joseph W. Byrns (Tenn.).

19. 79 ConNa. Rec. 12013, 74th Cong. 1st
Sess.

Ch. 11 §4

guestion, because that is not within
the province of the Chair, but the
Chair thinks there is a distinction be-
tween an assault upon a member of a
conference committee, as the gen-
tleman from Alabama has suggested,
and the attendance at a session of a
conference committee of an employee of
the Government upon the invitation of
the conferees of one House. The Chair
thinks that that is a matter of proce-
dure that should be determined by the
conferees. In the event that the con-
ferees are unable to agree, it seems to
the Chair that the remedy is provided
in rule XXVIIIl. The Chair does not be-
lieve that under the facts stated a
guestion of privilege is involved. The
Chair, therefore, sustains the point of
order.

84. Raising and Pre-

senting the Question

Prima Facie Showing

§4.1 The mere statement that
the privilege of the House
has been violated and trans-
gressed, unsupported by a
further showing of a prima
facie violation or breach of
the privilege of the House,
does not properly present a
question of privilege.

On Feb. 18, 1936,(200 Mr. Mar-
ion A. Zioncheck, of Washington,

20. 80 ConG. REec. 2312, 2313, 74th
Cong. 2d Sess. For further illustra-
tion see 88 Cona. Rec. 2005, 77th
Cong. 2d Sess., Mar. 6, 1942.
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submitted as a question of privi-
lege the following resolution:

Resolved, That the gentleman from
New York, Mr. Taber, violated and
transgressed the privileges of the
House Monday, February 17, 1936.

A point of order was then made
by Mr. Frederick R. Lehlbach, of
New Jersey, asserting that the
resolution did not raise a question
of the privilege of the House. In
his ruling, sustaining the point of
order, the Speaker D stated:

The Chair thinks the point of order
is well taken. The resolution does not
set out a question of privilege.

Raised by Resolution

84.2 Questions of privilege of
the House are raised by reso-
lution.

On Sept. 5, 1940,(22 Mr. Clare
E. Hoffman, of Michigan, rising to

Note: The resolution quoted above
was apparently in response to re-
marks by Mr. John Taber [N.Y.],
made on the preceding day, in which
he criticized an alleged abuse by Mr.
Zioncheck of the privilege of extend-
ing remarks in the Record. See 80
CoNG. REec. 2201, 74th Cong. 2d
Sess., Feb. 17, 1936.

21. Joseph W. Byrns (Tenn.).

22. 86 CoNG. Rec. 11552, 11553, 76th
Cong. 3d Sess. For further illustra-
tions see 86 CoNaG. Rec. 5111, 5112,
5114, 76th Cong. 3d Sess., Apr. 26,
1940; 80 ConNc. Rec. 2201, 74th
Cong. 2d Sess., Feb. 17, 1936; 79

DESCHLER’'S PRECEDENTS

a question of the privilege of the
House, sought recognition to make
a statement. A point of order was
made by Mr. John E. Rankin, of
Mississippi, that in order to ob-
tain recognition on a question of
the privilege of the House a Mem-
ber must first offer a resolution.
Following the subsequent par-
liamentary inquiry by Mr. Hoff-
man inquiring whether in fact he
was required to offer a resolution
before stating his question, the
Speaker () stated:

The gentleman must offer his resolu-
tion first, under the rule.

In Committee of the Whole

§4.3 A question of the privi-
lege of the House based upon
proceedings in the House
may not be raised in the
Committee of the Whole.

On May 24, 1972, after the
House had gone into the Com-
mittee of the Whole, the following
proceedings occurred:

THE CHAIRMAN: ® For what purpose
does the gentlewoman from New York
rise?

MRs. [BELLA S.] ABzug: Mr. Chair-
man, | rise to make a resolution con-

CoNG. REec. 5454, 5455, 74th Cong.
1st Sess., Apr. 11, 1935.

1. William B. Bankhead (Ala.).

2. 118 ConNa. REc. 18675, 92d Cong. 2d
Sess.

3. John M. Murphy (N.Y.).
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cerning a question of privilege on rule

THE CHAIRMAN: The gentlewoman is
not in order.

MR. [JoHN J.] McFaLL [of Cali-
fornia]: Mr. Chairman, | make a point
of order against the resolution.

MRs. ABzuG: Mr. Chairman, a ques-
tion of privilege under rule IX in my
understanding is in order at any time
and it takes precedence over any other.

THE CHAIRMAN: The Chair states the
gentlewoman is not correct.
Question[s] of privilege of the House
may not be raised in the Committee of
the Whole.

§5. Time for Consider-
ation; Precedence of the
Question

Precedence of Motions to Ad-
journ

85.1 A question of privilege is
not entertained pending a
vote on a motion to adjourn.

On Apr. 15, 1970,@ following a
point of order objecting to a vote
on a motion to adjourn based on
the absence of a quorum, Mr.
Louis C. Wyman, of New Hamp-
shire, rose to a question of “privi-
lege.” The Speaker pro tempore ®
indicated that the pendency of the
motion to adjourn precluded the
entertainment of the question.®

4. 116 CoNG. Rec. 11940, 11941, 91st
Cong. 2d Sess.

5. Charles M. Price (lll.).

6. By explicit provision Rule IX, House
Rules and Manual §661 (1973),

Ch. 11 85

§5.2 The House may adjourn
pending a decision on a ques-
tion of privilege of the
House.

On June 5, 1940, Mr. Ham-
ilton Fish, Jr., of New York, of-
fered a resolution® raising a
question of the privilege of the
House. A point of order that a
quorum was not present was then
made by Mr. William P. Cole, of
Maryland. When the count of the
House by the Speaker ® disclosed
the absence of a quorum, the
House agreed to a motion offered
by Mr. Sam Rayburn, of Texas,
adjourning until the following
day.

Precedence of
Privilege

Question of

8 5.3 Parliamentarian’s Note: A
question of privilege has pri-
ority over all other questions
except motions to adjourn,(19
and supercedes the consider-
ation of the original question

mandates that questions of privilege
“shall have precedence of all other

gquestions, except motions to ad-
journ.”

7. 86 CoNG. Rec. 7633, 76th Cong. 3d
Sess.

8. H. Res. 510.

9. William B. Bankhead (Ala.).

10. Rule IX, House Rules and Manual
§661 (1973), and 3 Hinds Prece-
dents §2521.
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and must be disposed of
first.(11)

Precedence of Prior Question
of Privilege

§ 5.4 At a time when a question
of privilege is pending in the
House, a Member will not be
recognized to present an-
other question of privilege.

On May 28, 1936,(12 Mr. C. Jas-
per Bell, of Missouri, offered a
privileged resolution®3 raising a
guestion of the privileges of the
House. Thereafter, Mr. Joseph P.
Monaghan, of Montana, sought
recognition to raise a point of per-
sonal privilege and of the privilege
of the House. Declining to extend
recognition, the Speaker 4 stat-
ed: (15

The question now pending is a ques-
tion of the privilege of the House, and
that takes precedence over the ques-
tion of privilege of the gentleman from
Montana. There can be only one ques-
tion of privilege before the House at a
time, and one is now pending.

11. House Rules and Manual, Jefferson’s
Manual 8458, and annotation to
Rule IX, §664 (1973); and 3 Hinds’
Precedents §2522.

12. 80 CoNG. Rec. 8222, 74th Cong. 2d
Sess. For a similar example see 80
CoNG. Rec. 5704-06, 74th Cong. 2d
Sess., Apr. 20, 1936.

13. H. Res. 532.

14. Joseph W. Byrns (Tenn.).

15. 80 CoNG. Rec. 8222, 74th Cong. 2d
Sess., May 28, 1936.

DESCHLER’'S PRECEDENTS

Question of Privilege as Unfin-
iIshed Business

§5.5 A question of the privi-
lege of the House pending at
the time of adjournment be-
comes the unfinished busi-
ness on the next day.

On Aug. 27, 1940,39 the House
adjourned during debate on a res-
olution involving the question of
the privilege of the House offered
by Mr. Jacob Thorkelson, of Mon-
tana. At the commencement of the
succeeding day’s business the
Speaker (17) stated:

The unfinished business before the

House is the question of the privilege

of the House raised by the gentleman

from Montana. Does the gentleman
from Montana desire to be recognized?

Precedence as to the Journal

§5.6 The Speaker indicated
that, unlike a question of
personal privilege, a ques-
tion of the privilege of the
House could interrupt the
reading of the Journal.

On the legislative day of Oct. 8,
1968,(18) during the reading of the

16. 86 CoNG. REc. 11046-49, 76th Cong.
3d Sess. For an additional example
see 112 CoNG. REc. 27641, 89th
Cong. 2d Sess., Oct. 19, 1966.

17. William B. Bankhead (Ala.).

18. 114 Cone. REec. 30214-16, 90th
Cong. 2d Sess., Oct. 9, 1968 (cal-
endar day).
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Journal the following proceedings

occurred:

MR. [RoOBERT] TaArFT [Jr., of Ohio]:
Mr. Speaker——

THE SPEAKER: (19 For what purpose
does the gentleman from Ohio rise?

MR. TAFT: Mr. Speaker, | have a
privileged motion.

MR. [SIDNEY R.] YATES [of Illinois]: A
point of order, Mr. Speaker. That is
not in order until the reading of the
Journal has been completed.

THE SPEAKER: Will the gentleman
from Ohio state his privileged motion?

MR. TAFT: Mr. Speaker, my motion
is on a point of personal privilege.

THE SPEAKER: Will the gentleman
from Ohio state whether it is a point of
personal privilege or a privileged mo-
tion?

MR. TAFT: It is a privileged motion,
and a motion of personal privilege.

Under rule IX questions of personal
privilege are privileged motions, ahead
of the reading of the Journal.

THE SPEAKER: The Chair will advise
the gentleman that a question of per-
sonal privilege should be made later
after the Journal has been disposed of.

If the gentleman has a matter of
privilege of the House, that is an en-
tirely different situation.

MR. TaFT: | believe, Mr. Speaker,
this involves not only personal privi-
lege as an individual, but also as a
Member of the House and also the
privileges of all Members of the House.

THE SPEAKER: The Chair does not
recognize the gentleman at this time
on a matter of personal privilege.

But the Chair will, after the pending
matter, the reading of the Journal has

19. John W. McCormack (Mass.).

been disposed of, recognize the gen-
tleman if the gentleman seeks recogni-
tion.

Precedence Over Calendar
Wednesday Business

8§5.7 A matter involving the
privilege of the House takes
precedence over the continu-
ation of the call of commit-
tees under the Calendar
Wednesday rule.

On Feb. 8, 1950,29 during the
call of committees pursuant to the
Calendar Wednesday rule,® the
following proceedings occurred:

MR. [ViITOo] MarRcaNnTONIO [of New
York]: Mr. Speaker, a point of order.

THE SPEAKER.@ The gentleman will
state it.

MR. MARCANTONIO: Mr. Speaker,
this is Calendar Wednesday, and | ask
that the business of Calendar Wednes-
day proceed. | submit that the regular
order is the continuation of the call of
committees by the Clerk.

THE SPEAKER: The Chair at this
time is going to lay before the House a
matter of highest privilege.

The Speaker then laid before the
House as a matter involving the
privileges of the House a commu-
nication from the Clerk of the
House reporting the receipt of a

20. 96 CoNG. Rec. 1695, 81st Cong. 2d
Sess.
1. Rule XXIV clause 7, House Rules
and Manual §897 (1973).
2. Sam Rayburn (Tex.).
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subpena duces tecum from a U.S.
district court.

Precedence Over District of Co-
lumbia Business

§5.8 A resolution involving a
question of the privilege of
the House takes precedence
over District of Columbia
business under Rule XXIV
clause 8.

On Dec. 14, 1970,® it being the
day set aside by House rule® for
consideration of District of Colum-
bia business, the House neverthe-
less entertained a resolution®
concerning the printing and pub-
lishing of a report of the Com-
mittee on Internal Security pre-
sented by Mr. Richard H. Ichord,
of Missouri, as a matter involving
the question of the privilege of the
House. Mr. Ichord stated in part
as follows:

I rise to a question of privilege in a
matter affecting the rights of the
House collectively, the integrity of its
proceedings, and the rights of the
Members in their respective capacity.
See House rule XI. As you know, this
guestion comes before us as a con-
sequence of proceedings instituted on
October 13, 1970, in the U.S. District

3. 116 ConaG. REec. 41355, 41358, 91st
Cong. 2d Sess.

4. Rule XXIV clause 8, House Rules
and Manual §899 (1973).

5. H. Res. 1306.
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Court for the District of Columbia to
enjoin the filing, printing, publishing,
and dissemination of a report of the
House Committee on Internal Security
(No. 91-1607), titled “Limited Survey
of Honoraria Given Guest Speakers for
Engagements at Colleges and Univer-
sities,” which | reported to the House
on October 14. On October 28, 1970, a
single judge of that court . . . entered
a final order permanently enjoining
the Public Printer and the Super-
intendent of Documents from printing
and distributing any copy of the report,
or any portion, restatement, or fac-
simile thereof, and declared that any
publication of the report at public ex-
pense would be illegal. . . .

Never in the constitutional history of
this Nation . . . has any court of the
United States . . . sustained any such
final restraint upon the printing and
dissemination of a report of a com-
mittee of the Congress.

Precedence Over Motion for the
Previous Question

§5.9 A resolution properly as-
serting a question of the
privilege of the House could
take precedence over a mo-
tion for the previous ques-
tion on a bill already re-
ported from the Committee
of the Whole.

On May 24, 1972, the Com-
mittee of the Whole House on the
state of the Union rose and re-
ported to the House a bill () con-

6. 118 ConaG. REc. 18675, 92d Cong. 2d
Sess.
7. H.R. 15097.
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cerning certain appropriations for
the Department of Transportation.
Thereafter, prior to consideration
of the motion for the previous
guestion on the bill made by Mr.
John J. McFall, of California, Ms.
Bella S. Abzug, of New York, sub-
mitted a resolution ® asserting as
a question of privilege of the
House that the House recess for
the purpose of receiving a petition
for the redress of certain griev-
ances. After the resolution was
read, the Speaker(® sustained a
point of order that the resolution
did not state a question of the
privileges of the House.(19

Application of Three-day Rule
Regarding Committee Re-
ports

§5.10 A committee report sub-
mitted as a matter involving
the privileges of the House,
as distinguished from a re-
port merely privileged under
the rules, may be considered
on the same day reported
notwithstanding the require-
ment by House rule that
committee reports be avail-
able to Members at least
three calendar days prior to
their consideration.

8. H. Res. 1003.
9. Carl Albert (OKla.).
10. See §3.1, supra.
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On July 13, 1971,@1) Mr. Harley
O. Staggers, of West Virginia, ris-
ing to a question of the privilege
of the House, sought to submit
and call up for immediate consid-
eration a report(? of the Com-
mittee on Interstate and Foreign
Commerce on the contemptuous
conduct of a witness in refusing to
respond to a subpoena duces
tecum issued by the committee. A
point of order was then raised by
Mr. Sam M. Gibbons, of Florida,
that consideration of the matter
violated a House rule (13 requiring
committee reports to be available
to Members for at least three cal-
endar days prior to their consider-
ation. Following some debate, the
Speaker (14 in overruling the point
of order stated:

The Chair has studied clause
27(d)(4) of rule Xl and the legislative
history in connection with its inclusion
in the Legislative Reorganization Act
of 1970. That clause provides that “a
matter shall not be considered in the
House unless the report has been
available for at least 3 calendar days.”

The Chair has also examined rule
IX, which provides that:

Questions of privilege shall be,
first, those affecting the rights of the

11. 117 ConNa. REc. 24720-23, 92d Cong.

1st Sess.

12. H. RepT. No. 92-349.

13. House Rules and Manual §735
(1973).

14. Carl Albert (Okla.).
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House collectively, its safety, dignity,
and the integrity of its proceedings
. . . and shall have precedence of all
other questions, except motions to
adjourn.

Under the precedents, a resolution
raising a question of the privileges of
the House does not necessarily require
a report from a committee. Immediate
consideration of a question of privilege
of the House is inherent in the whole
concept of privilege. When a resolution
is presented, the House may then
make a determination regarding its
disposition.

When a question is raised that a wit-
ness before a House committee has
been contemptuous, it has always been
recognized that the House has the im-
plied power under the Constitution to
deal directly with such conduct so far
as is necessary to preserve and exer-
cise its legislative authority. However,
punishment for contemptuous conduct
involving the refusal of a witness to
testify or produce documents is now
generally governed by law—Title IlI,
United States Code, sections 192—
194—which provides that whenever a
witness fails or refuses to appear in re-
sponse to a committee subpoena, or
fails or refuses to testify or produce
documents in response thereto, such
fact may be reported to the House.
Those reports are of high privilege.

When a resolution raising a question
of privilege of the House is submitted
by a Member and called up as privi-
leged, that resolution is also subject to
immediate disposition as the House
shall determine.

The implied power under the Con-
stitution for the House to deal directly
with matters necessary to preserve and
exercise its legislative authority; the

1598
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provision in rule IX that questions of
privilege of the House shall have prec-
edence of all other questions; and the
fact that the report of the committee
has been filed by the gentleman from
West Virginia as privileged—all refute
the argument that the 3-day layover
requirement of clause 27(d)(4) applies
in this situation.

The Chair holds that the report is of
such high privilege under the inherent
constitutional powers of the House and
under rule IX that the provisions of
clause 27(d)(4) of rule XI are not appli-
cable.

Therefore, the Chair overrules the
point of order.

86. Recognition to Offer;

Determinations as to Va-
lidity

Speaker’s Power to Recognize

Member

8 6.1 Questions asserted to in-

volve the privilege of the
House are addressed to the
Speaker; and he may refuse
recognition if the resolution
is not shown to be admissible
as a question of privilege
under the rule.

On the legislative day of Oct. 8,

1968,(15 Mr. Robert Taft, Jr., of
Ohio, presented a resolution pur-

15. 114 ConeG. REc. 30214, 30215, 90th

Cong. 2d Sess., Oct. 9, 1968 (cal-
endar day).
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portedly involving a question of
the privilege of the House. How-
ever, the Speaker @9 ruled that
the Member could not be recog-
nized for the purpose of calling up
such a resolution. (See §3.2,
supra.)

A parliamentary inquiry was

then raised by Mr. Gerald R.
Ford, of Michigan, questioning
whether in fact the gentleman

from Ohio had been recognized for
the purpose of offering the resolu-
tion. Answering in the negative,
the Speaker stated:(1

THE SPEAKER: The gentleman from
Michigan is well aware of the fact that
the question of recognition rests with
the Chair. The gentleman did not
make a motion which was in order by
reason of the action heretofore taken
by the House.

Preliminary Determinations;
Deferral of Recognition

§6.2 On one occasion, the
Chair deferred ruling on the
validity of a resolution pre-
sented as raising a question
of the privilege of the House.

On May 21, 1941,@8 Mr. Clare
E. Hoffman, of Michigan, sub-

16. John W. McCormack (Mass.).

17. 114 ConG. Rec. 30215, 90th Cong.
2d Sess., Oct. 8, 1968 (calendar day
Oct. 9, 1968).

18. 87 ConG. Rec. 4307, 4308, 77th
Cong. 1st Sess.
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mitted a resolution purportedly
raising a question of the privilege
of the House. Explaining his un-
willingness to immediately enter-
tain the resolution, the Speak-
er (19) said:20
. . . For the moment at least the
Chair would hesitate to hold that the
gentleman’s resolution is privileged.
The Chair assures the gentleman that
he would like to look into it further.
He would hesitate to hold at this time
that the general criticism of Members
of the House is a matter so involving
the privileges of the House that a reso-
lution of this kind would be in order.

The Chair desires to look into the
matter and will talk with the gen-
tleman personally or recognize him in
the House later in the day.

No further action was taken on
the floor or by the Speaker.

Appeal From Speaker’s Ruling

§ 6.3 On one occasion when an
appeal was taken from the
Speaker’s decision that a res-
olution did not state a ques-
tion of the privilege of the
House, the House laid the ap-
peal on the table, thereby
sustaining the decision of the
Chair.

On the legislative day of Oct. 8,
1968,21) Mr. Robert Taft, Jr., of

19. Sam Rayburn (Tex.).

20. 87 CoNaG. REc. 4308, 77th Cong. 1st
Sess., May 21, 1941.

21. 114 ConNG. Rec. 30214, 30215, 90th
Cong. 2d Sess., Oct. 9, 1968 (cal-
endar day).

1599



Ch. 11 §6

Ohio, presented a resolution
which he asserted raised a ques-
tion involving the privilege of the
House. However, the Speaker (22)
ruled that the Member could not
be recognized for the purpose of
presenting such a resolution. (See
§3.2, supra.) Mr. Taft then ap-
pealed the ruling of the Chair. Im-
mediately thereafter, Mr. Carl Al-
bert, of Oklahoma, moved that the
appeal be laid on the table. The
guestion was taken and, by a vote
of 136 yeas to 102 nays, the mo-
tion to lay the appeal on the table
was agreed to.

8 7. Consideration and De-
bate; Referral to Com-
mittee

Hour Rule on Debate

87.1 The hour rule applies to
debate on a question of the
privilege of the House.

On Feb. 6, 1950, Mr. Clare E.
Hoffman, of Michigan, following

22. John W. McCormack (Mass.).

1. 96 ConG. REc. 1514, 81st Cong. 2d
Sess. For further illustration, see
116 ConNG. REc. 41358, 91st Cong. 2d
Sess., Dec. 14, 1970; 113 CoNG. REc.
6041, 90th Cong. 1st Sess., Mar. 9,
1967; 92 ConG. Rec. 5001, 79th
Cong. 3d Sess., May 14, 1946; and 86
ConG. Rec. 5111, 5112, 5114, 76th
Cong. 3d Sess., Apr. 26, 1940.
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his submission of a resolution
raising a question of the privileges
of the House, inquired of the
Speaker @ as to whether he was
entitled to one hour of debate. In
response to the inquiry the Speak-
er stated, “If it is a question of the
privilege of the House, the gen-
tleman would be.”

Scope of Debate or Argument

§7.2 A Member having been
recognized on a question of
the privilege of the House
must confine himself to such
question.

On Aug. 27, 1940, Mr. Jacob
Thorkelson, of Montana, pre-
sented a resolution raising the
guestion of personal privilege and
of the privilege of the House. At
issue were remarks inserted in
the Congressional Record by Mr.
Adolph J. Sabath, of Illinois. Mr.
Thorkelson, in presenting the res-
olution, stated:

It is of the utmost importance that
the Congressional Record be a true
record of the proceedings of the House.
The integrity of the Record is de-
stroyed by the insertion of remarks
purporting to have been made on the
floor of the House, but which were not
so made, when no permission has been
granted by the House to insert those
remarks.

2. Sam Rayburn (Tex.).
3. 86 ConG. REc. 11046, 76th Cong. 3d
Sess.
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The remarks which have just been
guoted as having been inserted in the
Record by the gentleman from Illinois
[Mr. Sabath] were not made on the
floor of the House and violate the rules
of the House in two particulars.

First, the remarks charge that the
Member from Montana had inserted
210 pages of “scurrilous matter” in the
Record. “Scurrilous,” among other
things, means “grossly offensive,” “vul-
gar,” “opprobrious.”

Such remarks reflect upon the char-
acter, the reputation, of the Member
from Montana; tend to hold him up to
ridicule; reflect upon his ability, his
reputation, and his character in his
representative capacity.

They also charge him with having
inserted in the Record a forged letter.

Subsequently, the Speaker®
stated that Mr. Thorkelson’'s as-
sertions did not “raise a question
of veracity [but did] raise a ques-
tion in reference to the Record
itself, as to whether or not such
permission was obtained by the
gentleman from Illinois.” ®

Later in the proceedings, when
Mr. Thorkelson sought to intro-
duce matter relevant to the al-
leged imputation of untruthful-
ness, the following exchange took
place: ®©

THE SPEAKER: On what phase is the
gentleman addressing himself so far as

4. William B. Bankhead (Ala.).
5. 86 ConG. REc. 11049, 76th Cong. 3d
Sess.

6. Id. at p. 11156.
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the question of privilege is
cerned?. . .

MR. THORKELSON: With regard to
whether | have uttered truths or false-
hoods. | believe that is part of my reso-
lution.

THE SPEAKER: The Chair does not
find any language in the gentleman’s
resolution where he is charged with an
untruth or falsity. . . . The only ques-
tion of privilege involved is whether or
not the matter was put in without per-
mission of the House. . . . The Chair
does not desire to interrupt the con-
tinuity of the gentleman’s argument,
but the Chair is under some obligation
to see that the gentleman conforms
with the rules and discusses the mat-
ter of privilege about which he com-
plains.

con-

Applicability of Previous Ques-
tion

§ 7.3 The previous question ap-
plies to a question of the
privilege of the House.

On Apr. 26, 1940,(» Mr. Clare
E. Hoffman, of Michigan, pre-
sented a resolution raising a ques-
tion of the privilege of the House.
Debate on the resolution then en-
sued. Thereafter, the Member
moved the previous question on
his resolution, the previous ques-
tion ultimately being rejected on a
division—ayes 102, noes 139.

7. 86 ConG. REc. 5111-14, 76th Cong.

3d Sess.
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Referral of Question to Com-
mittee

8§7.4 The House may refer to
the Committee on Rules for
consideration a question in-
volving the privilege of the
House.

On Jan. 23, 1940® Mr. Clare
E. Hoffman, of Michigan, sub-
mitted a resolution® involving a
question of the privilege of the
House. Immediately thereafter,
the House agreed to a motion
which committed the resolution to
the Committee on Rules for its
consideration.

DESCHLER’'S PRECEDENTS

8§ 7.5 The House by resolution
may refer a matter to a des-
ignated committee for its de-
termination as to whether
the matter involves a ques-
tion of the privilege of the
House.

On Mar. 26, 1953,(19 the House
adopted a resolution D) submitted
by Mr. Charles A. Halleck, of In-
diana, authorizing and directing
the Committee on the Judiciary to
determine whether the service of
subpenas upon certain Members,
former Members, and employees
of the House, relative to a civil
suit, constituted a question involv-
ing the privilege of the House.

C. BASIS OF QUESTIONS OF PRIVILEGE OF THE HOUSE

88. General Criticism of
Legislative Activity

Criticism of Congress

8§8.1 A newspaper editorial
making a general criticism of
the Congress does not
present a question of per-

8. 86 ConG. ReEc. 606, 76th Cong. 3d
Sess.

9. H. Res. 366.

10. 99 CoNeG. Rec. 2356-58, 83d Cong.
1st Sess. For additional illustration
of the same point, see 87 CoNnG. REC.

sonal privilege or the privi-
lege of the House.

On Sept. 22, 1941,32 Mr. Clare
E. Hoffman, of Michigan, sought
to submit, as a matter presenting
a question both of personal privi-
lege and of the privilege of the
House, the text of a newspaper
editorial charging Congress with
“inertia, cowardice, and political

8734-39, 77th Cong. 1st Sess., Nov.
10, 1941.

11. H. Res. 190.

12. 87 ConNaG. Rec. 7500, 77th Cong. 1st
Sess.
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slickness,” thereby detracting
from the authority and respect be-
stowed by the Constitution. In his
ruling declining recognition to the
Member for the purpose of sub-
mitting the editorial in question,
the Speaker (13) stated:

... The Chair does not think that an
editorial in a paper making general
criticism of Congress raises a question
of the privileges of the House, and cer-
tainly no Member of the House in his
individual capacity is attacked in this
resolution, and, therefore, the Chair
must hold that this is not a question of
personal privilege or a question of the
privilege of the House.

Criticism of Members Gen-

erally

§8.2 A newspaper editorial
charging Members of the
House with demagoguery
and willingness to punish the
District of Columbia did not
give rise to a question of the
privilege of the House.

On May 21, 1941,@9 Mr. Clare
E. Hoffman, of Michigan, offered
as a matter raising a question of
the privilege of the House, a reso-
lution requesting the appointment
of a committee to investigate and
report on a newspaper editorial
which charged Members of the

13. Sam Rayburn (Tex.).
14. 87 Conc. Rec. 4307, 4308, 77th
Cong. 1st Sess.
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House with demagoguery and
willingness to punish the District
of Columbia to win votes back
home. In his ruling on the validity
of the resolution as raising a ques-
tion of the privilege of the House,
the Speaker (15 stated:

. For the moment at least the
Chair would hesitate to hold that the
gentleman’s resolution is privileged.
The Chair assures the gentleman that
he would like to look into it further.
He would hesitate to hold at this time
that the general criticism of Members
of the House is a matter so involving
the privileges of the House that a reso-
lution of this kind would be in order.

No further floor action was

taken by the Speaker with respect
to this resolution.

Resolutions Relating to Crit-
ical Publications

§ 8.3 A resolution providing for
an investigation of news-
paper charges, including al-
legations of criminal conduct
by the Congress, was pre-
sented as a question of the
privilege of the House.

On Nov. 28, 1941,38 Mr. Clare
E. Hoffman, of Michigan, pre-
sented as a question of the privi-
lege of the House a resolution @9

15. Sam Rayburn (Tex.).

16. 87 CoNnG. Rec. 9194, 9195,77th
Cong. 1st Sess.

17. H. Res. 349.
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seeking the factual basis for a
newspaper article charging Con-
gress with lack of courage, with
being “yellow,” with having “sold
the country out for a few lousy
jobs,” with  “protecting Com-
munists,” and with aiding in “the
robbery, extortion, physical bru-
tality and arrogant suppression of
citizens’ plain rights by groups of
thugs, thieves, and anti-American
conspirators in the service of the
Kremlin.”

Mr. Hoffman then received the
consent of the House that consid-
eration of this resolution be re-
served until the next legislative
day, Dec. 1.18 At that time the
resolution was referred to the
Committee on the Judiciary.

8 8.4 A resolution calling for a
committee investigation of
newspaper charges that the
House was being influenced
by mobs was presented as a
question of the privilege of
the House.

On Mar. 29, 1954,29 Mr. Clare
E. Hoffman, of Michigan, offered
as a matter raising a question of
the privilege of the House a reso-
lution 29 requesting the appoint-

18. 87 CoNaG. Rec. 9256-60, 77th Cong.
1st Sess.

19. 100 CoNG. REc. 3968-71, 83d Cong.
2d sess.

20. H. Res. 482.
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ment of a committee to ascertain
the facts concerning and make
recommendations for action in re-
lation to a newspaper article
charging that “mobs appear to
have enough influence to reach
into the House of Representatives
to kill probes into labor racket-
eering.” Following some discussion
of the resolution a motion was
adopted referring the resolution to
the Committee on the Judiciary.

§9. Charges
Members

Involving

Charges by a Member

8 9.1 A resolution providing for
an investigation of charges
by a Member that an execu-
tive officer improperly at-
tempted to influence the
Member’'s vote presents a
question involving the privi-
lege of the House.

On July 2, 1935® Mr. Ham-
ilton Fish, Jr., of New York, pre-
sented as a question of the privi-
lege of the House a resolution®
declaring that Mr. Ralph Brew-
ster, of Maine, had stated that he
had been approached by a federal
officer and told that if he (Brew-
ster) did not vote against a provi-

1. 79 Cona. REc. 10669-71, 74th Cong.
1st Sess.
2. H. Res. 285.
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sion in the so-called “Federal
Power Act,” certain funds allo-
cated for public works in his home
district would be withheld.

A point of order was made by
Mr. Thomas L. Blanton, of Texas,
that the resolution was not privi-
leged. The Speaker ® in his ruling
on the point of order, stated:

. . . The gentleman from Maine [Mr.
Brewster] has made certain serious
charges. It is not necessary, of course,
for the Chair to pass on the charges.
That is a matter for the House to de-
termine. But the Chair does feel that
in view of the statements made by the
gentleman from Maine on his own re-
sponsibility as a Member of this
House, as well as those contained in
the pending resolution, that if such
statements are found to be correct,
then it seems to the Chair that the in-
tegrity of the proceedings of this House
have been seriously interfered with.
The Chair, therefore, thinks that the
resolution presents a question of the
privilege of the House, and overrules
the point of order.

Charges Concerning Member
Generally

§ 9.2 A resolution for the inves-
tigation of charges by a
Member concerning fellow
Members, accusing them of
giving away atomic secrets,
raises a question of the privi-
lege of the House.

3. Joseph W. Byrns (Tenn.).
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On May 5, 1952, Mr. Clare E.
Hoffman, of Michigan, submitted,
as a question involving the privi-
lege of the House, a resolution ®
providing that Mr. Edwin Arthur
Hall, of New York, be given an op-
portunity to appear before the bar
of the House to explain or that a
committee be appointed to inves-
tigate the authenticity of state-
ments appearing in the press that
Mr. Hall declared he “resents
Congressmen who get soused and
who in all probability are giving
away atomic secrets to the enemy
while under the influence of lig-
uor.” Pursuant to a motion au-
thorizing the Speaker to refer this
resolution to “a committee,” the
Speaker ® ordered it referred to
the Committee on Rules.

Charges Concerning a Fellow
Member

8 9.3 A resolution alleging that
a Member without authority
addressed questionnaires to
school teachers requesting
their opinion on communism
does not present a question
of the privilege of the House.

On June 18, 1936, Mr. Kent
E. Keller, of lllinois, offered as a

4. 98 CoNG. Rec. 4787-97, 82d Cong.
2d Sess.

5. H. Res. 631.

6. Sam Rayburn (Tex.).

7. 80 CoNG. REc. 9947, 74th Cong. 2d
Sess.
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matter involving the privilege of
the House a resolution concerning
the alleged unauthorized action of
Mr. Thomas L. Blanton, of Texas,
whereby he addressed question-
naires to school teachers in the
District of Columbia requesting
their opinions on communism. A
point of order was then made by
Mr. Claude A. Fuller, of Arkansas,
that the offered resolution did not
involve a question of the privilege
of the House. In his ruling sus-
taining the point of order, the
Speaker ® said:

. . . The Chair is somewhat familiar
with the precedents involved in mat-
ters of this sort. The question of privi-
lege under rule IX under which this
resolution is offered provides that
guestions of privilege shall be——

First, those affecting the rights of
the House collectively, its safety, dig-
nity, and the integrity of its pro-
ceedings.

The matter set up in the resolution
constitutes an allegation of certain con-
duct on the part of an individual Mem-
ber of the House, who, it seems, wrote
certain letters to school teachers or
other persons in the District of Colum-
bia. Whether or not the subject matter
of the letter was proper or not, wheth-
er it was a matter of propriety or not,
whether it was a matter of good judg-
ment or not, is not one that involves
under this rule the question of the
privileges of the House and its pro-
ceedings, in the opinion of the Chair.
The Chair, therefore, sustains the
point of order.

8. William B. Bankhead (Ala.).

DESCHLER’'S PRECEDENTS

§10. Charges Involving
House Officers or Em-
ployees

Criticism of Speaker

§10.1 A newspaper column al-
leging that the Speaker took
care to insure that only
Members amenable to a cer-
tain program were appointed
to the House Ways and
Means Committee was held
not to give rise to a question
of the privilege of the House.
On May 2, 1956, Mr. Clare E.

Hoffman, of Michigan, rising to a

question of the privilege of the

House, presented a resolution (20

requesting the appointment of a

committee to investigate and
make recommendations  con-
cerning a newspaper column

which charged that “Speaker Sam
Rayburn, of Texas, had carefully
scrutinized the House Ways and
Means Committee to make sure
nobody was put on the committee
who might vote against the 27%>
percent oil depletion allowance.”
The Speaker pro tempore,(D in
ruling the claim of privilege in-
valid, said:

The Chair rules that the gentleman

does not present a question of the
privilege of the House.

9. 102 ConG. REc. 3838, 3839, 84th
Cong. 2d Sess.
10. H. Res. 417.
11. John W. McCormack (Mass.).
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It is perfectly all right for the Speak-
er or any Member to advocate a 27%2
percent depletion. The resolution does
not present a question which involves
the privilege of the House.

Criticism of Doorkeeper

810.2 A resolution proposing
to deny a newspaper report
that the Doorkeeper of the
House acted rudely in accom-
plishing the removal of a vis-
itor from the gallery was
held not to raise a question
of the privilege of the House.

On July 9, 1935,32 Mr. Thomas
L. Blanton, of Texas, offered as a
matter raising a question of the
privilege of the House a resolution
proposing the denial of a news-
paper report which charged that
the Doorkeeper of the House rude-
ly forced a mother who was
breast-feeding her child to leave
the gallery of the House. Mr. Earl
C. Michener, of Michigan, inter-
rupted the reading of the resolu-
tion to make the point of order
that the resolution did not give
rise to a question of the privilege
of the House. In his ruling sus-
taining the point of order, the
Speaker 13 stated: “The Chair
suggests that the gentleman from
Texas ask unanimous consent

12. 79 ConNa. Rec. 10905, 74th Cong. 1st
Sess.
13. Joseph W. Byrns (Tenn.).

Ch. 11 810

that the resolution be read. The
Chair does not think the resolu-
tion is privileged.”

By unanimous consent, the
reading of the resolution contin-
ued. Mr. Blanton then asked
unanimous consent for consider-
ation of the resolution, but objec-
tion was heard.(24

Improper or Unauthorized Ac-
tions by Committee Employee

§10.3 A resolution alleging
that a committee employee
appeared in a court as spe-
cial counsel for a committee
of the House without the au-
thorization of the House was
presented as a question of
the privilege of the House.

On July 1, 1952,35 Mr. Clare E.
Hoffman, of Michigan, presented
as a matter involving a question
of the privilege of the House a res-
olution alleging that a committee
employee appeared in the United
States District Court for the
Southern District of California as
special counsel for a subcommittee
of the Committee on Executive
Expenditures without the author-
ization of the House. Debate on
the resolution ensued, at the con-

14. 79 ConNa. Rec. 10906, 74th Cong. 1st
Sess.

15. 98 Cona. REc. 8768, 8769, 82d Cong.
2d Sess.
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clusion of which a motion to refer
the resolution to the Committee
on the Judiciary was agreed to.

811. Correcting the
Record; Expungement of
Words Uttered in Debate

A resolution asking the Senate
to expunge from the Congressional
Record language used in debate in
the Senate which is offensive or
otherwise improper may give rise
to a question of the privilege of
the House since the remedy of de-
manding that words be taken
down is not available.(3® However,
neither a question of personal
privilege nor a question of the
privilege of the House arises dur-
ing a debate in which offensive
language is used, the remedy
being a demand that the objec-
tionable words be taken down
when spoken. Thus, on one occa-
sion,@” a Member, having risen to
a question of personal privilege
and of the privilege of the House,
submitted a resolution to strike
from the Congressional Record re-
marks made by a Member in the
course of floor debate reflecting on
the integrity of both the House

16. §811.1 et seq., infra.

17. 96 ConeG. Rec. 1514, 81st Cong. 2d
Sess., Feb. 6, 1950. For further illus-
trations see Ch. 29, infra.

DESCHLER’'S PRECEDENTS

and a majority of the Members.
Citing Rule XIV clause 5,38
which provides for the taking
down of objectionable words, the
Speaker 19 ruled the Member out
of order in raising a question of
privilege under the circumstances.

Senate Debate Reflecting on
House Integrity

§11.1 A resolution to expunge
from the Congressional
Record Senate debate reflect-
ing on the integrity of the
House presents a question of
the privilege of the House.

On July 12, 1956, Mr. Clare
E. Hoffman, of Michigan, pre-
sented as a matter giving rise to a
guestion of the privilege of the
House a resolution seeking the ex-
purgation from the Record of Sen-
ate debate attributing improper
motives and influence to House
action on an education bill.

The resolution [H. Res.
provided:

588]

Resolved, whereas in the Congres-
sional Record of July 9, 1956, certain
articles appear which reflect upon the
integrity of the House as a whole in its

18. House
(1973).

19. Sam Rayburn (Tex.).

1. 102 ConaG. Rec. 12522, 12523, 84th
Cong. 2d Sess.

Rules and Manual §761
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representative capacity, and upon indi-
vidual Members of the House; and

Whereas such statements tend to
disgrace, degrade, and render ineffec-
tive the actions of the Members of the
House; and

Whereas the statements so made
and carried in the Record adversely af-
fect the rights of the House collec-
tively, its safety, dignity, and the in-
tegrity of its proceedings: Now, there-
fore, be it

Resolved, That the House hereby by
the adoption of this resolution most re-
spectfully requests that the other body
expunge from its records the rollcall
votes and remarks appearing on pages
11016-11017 and the remarks appear-
ing on page A5384 of the daily Con-
gressional Record of July 9, 1956,
under the caption “lgnoring the chil-
dren”; and be it further

Resolved, That a copy of this resolu-
tion be transmitted to the Presiding
Officer of the other body.

By vote of the House the resolu-

tion was referred to the Com-
mittee on Rules.

House Debate Reflecting on the
Senate

§11.2 A resolution to expunge
from the Congressional
Record House debate reflect-
ing on the Senate presents a
question of the privilege of
the House.

On May 24, 1950, Mr. Clare
E. Hoffman, of Michigan, rose to a

2. 96 CoNG. REc. 7635-37, 81st Cong.
2d Sess.

guestion of the privilege of the
House:

THE SPEAKER PRO TEMPORE:® The
gentleman will state the question of
privilege.

MR. HorrFmaN of Michigan: Mr.
Speaker, in the daily Congressional
Record of Monday, May 22, 1950, on
page A4071 under date of Thursday,
May 18, 1950, under the caption “We
will meet the test,” there appears an
extension of remarks of the Honorable
Andrew J. Biemiller, of Wisconsin,
which is a violation of the rules of the
House in that in those remarks and in
the editorial accompanying those re-
marks a Member of the other body is
mentioned in such manner as to reflect
upon him in his representative capac-
ity. Such remarks and editorial as in-
serted in the Congressional Record are
made a part of this question of privi-
lege, are a violation of the rules of the
House which prohibit any reference in
the Congressional Record by a Member
of this body to a Member of the other
body.

The resolution which 1 offer is that
such remarks be stricken from the Ap-
pendix.

THE SPEAKER PRO TEMPORE: The
Clerk will report the resolution.

The Clerk read as follows:

Whereas the remarks of the gen-
tleman from Wisconsin, Mr.
Biemiller, which appear on page
A4071 